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Net Neutrality 2.0. 
"Device Neutrality" 
and Opportunities for 
Free Software
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Agenda

Router Freedom and Net Neutrality

Device neutrality and Open Internet
 



Router Freedom and

Net Neutrality



There is no 
Router Freedom 
without 
Free Software

Freedom of 
choice  

Privacy and 
Data Protection

Free Competition 
& Compatibility 

Security



FSFE and 
Router Freedom

2016
Router Law 

comes into effect in Germany

2013
Kick off Campaign

Compulsory Routers

2020
NTP at point A

BEREC Guidelines on NTP



EU Net Neutrality Regulation (aka Open Internet Regulation)

Regulation (EU) 2015/2120

Art. 3(1): End-users shall have the right to access and distribute 
information and content, use and provide applications and services, and 
use terminal equipment of their choice, irrespective of the end-user’s or 
provider’s location or the location, origin or destination of the 
information, content, application or service, via their internet access 
service.



Definition of the NTP: the current challenge for 
Router Freedom in the EU
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Status of
Router Freedom 
in Europe

Router Freedom Monitoring Map 
http://u.osmfr.org/m/581123/



Device Neutrality and

Open Internet



Net Neutrality vs Open Internet
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 Both concepts are policies  under  which  
the  principle  of  nondiscrimination  in  the 
management of Internet traffic.

 Rationale: internet gatekeepers,  due  to  
their  termination  bottleneck, could use their 
market  power  to  distort  competition  
between content and service providers  on  
one  side, and access to content and services 
by consumers on the  other  side,  as  well  as  
to  undermine human rights. 

Net neutrality is concerned with „last mile 
access“. Focus on internet access policies of 
network operators (ISPs).

 While the web is open but more and more 
application used in devices are proprietary, 
therefore closed. Open Internet  means that 
information can flow freely on the web, and 
content and service providers can compete  
for  consumers’  attention  in  a  fair  and 
transparent way. 



Open Internet and Device Neutrality

Krämer, J. Device Neutrality: The missing link for fair and 
transparent online competition? CERRE, 2019

Device Neutrality prevents 
discrimination of the services/apps by 
platforms or hardware companies. It 
ensures similar „neutrality“ users should 
have of non discrimination of their 
communications based on network 
control by telcos. 

Rationale: the same of open internet. 
The end-user is the one who is at the 
termination point of the network. The 
network’s intelligence is located at the 
extremities (and not in the intermediate 
steps).

 Device is understood as an 
equipment, either mobile or fixed, 
connected to the Internet. (BEREC, 
2018)  

BEREC, Report on the impact of premium content on ECS 
markets and the effect of devices on the open use of the Internet, 
2018.



 Device Neutrality: areas of application
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 Device Neutrality: Regulatory initiatives in the EU
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 2015: „Open Internet Regulation 2015/2120“.  

 2015: Device neutrality legislative proposal in Italy. 

 2018: ARCEP proposal for an Device Neutrality regulation.

 2020: EC Digital Markets Act proposal.

Content Platform ISP Device OS End user

ARCEP report
and Italian 

legislative initiative

DMA Open 
Internet 

Regulation
2015/2120



Device Neutrality and the EC DMA

 Ex ante and sector-specific regulatory 
instrument. The DMA covers eight 
different sectors, also known as Core 
Platforms Services(CPS), including OS, 
cloud, search engines, app stores, etc.. 

Unlike telecom law, which charges 
NRAs, enforcement is centralized on 
the EC. 

 Complement to competition law. 
Dominance is not a requirement. 
Gatekeepers are designated based on 
the combination of pre-established 
quantitative and qualitative criteria. No 
need competition law procedures. 

 Main goals: to ensure   fair, open   
and   contestable   digital environments 
as an engine of innovation.

DMA Article 6

In respect of each of its core platform services identified 
pursuant to Article 3(7), a gatekeeper shall:

(e) refrain from technically restricting the ability of end users 
to switch between and subscribe to different software 
applications and services to be accessed using the operating 
system of the gatekeeper, including as regards the choice of 
Internet access provider for end users;.



Takeaways

Free Software is fundamental for device neutrality and router 
freedom. 

 In the „last mile“ context, router freedom is regulated under 
net neutrality principles, but the regulatory framework over 
the NTP is the current challenge for end-users‘ rights.

  Device neutrality is an „open internet“ issue and has been 
subject of several legislative attempts. The EC DMA is the 
most proeminent one.

 The EC DMA aims on vendor lock-in to protect contestability 
and fairness on the markets. One aspect of device neutrality 
(pre-installed software) has been tackled.
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Thank you! 



Licensing 

 Slides licensed under CC-BY-SA-4.0 unless stated otherwise.

 Photo credits slides 2, 3 and 9: Victor Garcia and Jamie Street on 
Unsplash.
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